
It is now a crime in the Australian province of Victoria to destroy documents or anything else of
any kind likely to be used as evidence in legal proceedings. Crimes (Document Destruction) Act
2006 (Vic) (Act) covers all kinds of documents, paper and electronic, as well as DVDs and sound
and data recordings. The law applies to anyone that does business in Victoria.

The new legislation follows the widely publicized Victorian Court of Appeal decision in British
American Tobacco Australia Services Ltd v Cowell (Representing the Estate of McCabe
(deceased)) (2002) 7 VR 524 (the BATA decision) and amends the Crimes Act 1958 (Vic).

Prior to this law, in Victoria, document destruction would generally not result in criminal charges
unless the documents were destroyed after legal proceedings had begun and amounted to an
attempt to pervert the course of justice or contempt.

Under the new law, individuals or companies may be found guilty of an indictable offense. A
company may be guilty as a result of the activity of its officers or associates. According to the
wording of the law, a company or person can be convicted under the law if a court finds that that
company or individual knows that a document or other record will be, or is reasonably likely to
be, used as evidence in legal proceedings and that person:

* "Destroys, conceals, or renders that document or other thing illegible, undecipherable, or
incapable of identification

* Expressly, tacitly, or impliedly authorizes or permits any other person to perform such an act"

To prove an offense, it must be shown that a person acted intentionally to prevent the record from
being used in legal proceedings that are in progress or may begin in the future. If a party is found
guilty, the maximum penalty is five years in prison or a fine of up to $62,886 for individuals or of
up to $314,430 for companies.

The law also stipulates that a company may be prosecuted whether or not the individual officers
or employees that destroyed the documents are charged. If an employee or officer of a company
disobeys the act, the law considers the company to have disobeyed the law as well.

If a company can show that it exercised due diligence to prevent any negligent or willful
document destruction, it may be able to defend a charge of document destruction. But to do this,
according to the law, the company must prove that its culture does not promote, authorize,
tolerate, or encourage the destruction of documents that may be used in legal proceedings, and
that it has a policy that clearly demonstrates compliance with a document retention and
destruction program and enforces that policy.
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In addition, make sure to read these articles:

    * Andersen gets off.
      THE U.S. SUPREME COURT unanimously overturned in May the 2002 conviction of the
now moribund accounting firm Arthur Andersen. Andersen was convicted for shredding



documents ......
    * Class actions Down Under and how they grew
      Writing in the October issue of the newsletter of the Class Action and Multiparty Litigation
Committee, S. Stuart Clark and Christina Harris of Clayton Utz, ......
    * Document destruction? Caution!
      Victoria has a new criminal offence concerning the destruction of documents that are likely to
be required as evidence in a legal proceeding. The Crimes ......
    * Bayaud Industries, Denver.
      * Bayaud Industries, Denver, a provider of vocational rehabilitation and employment services
to individuals with mental, emotional, physical, and economic challenges, recently began a
document-destruction ......
    * Document-disposal firm continues eastward march
      SYRACUSE - Due to client requests, a Buffalo-area company plans to add a Syracuse
location. "We're there already," says Kenneth Knight, president of American Document ......
    * Le Nature Inc.
      The sale of the bottling facility belonging to the bankrupt soft drink manufacturer Le Nature
Inc to U.S. supermarket chain Giant Eagle has been ......
    * Choosing A Secure Shredding Service?
      IMAGE PHOTOGRAPH 1 HEAD OR TAILS may not be the best criteria for selecting your
document destruction service. Your firm deserves better than a 50/50 ......
    * DOCUMENT SHREDDERS TAKE AIM AGAINST IDENTITY...
      Paper recycling takes on a new role when it comes to cutting up personal records from such
places as doctors' offices, banks, investment firms, etc....
    * Dialing for document destruction tips. (Up front:...
      It is too little too late for two U.S. companies that now are best known for improperly
destroying documents. But with the help of a ......
    * Dialing for document destruction tips
      It is too little too late for two U.S. companies that now are best known for improperly
destroying documents. But with the help of a ......
    * Say What You Mean.
      Commonwealth Films Inc. All communication should state things precisely and accurately,
leaving no room for misunderstanding or ambiguity and avoiding a record of careless words ......
    * Conference explores governance practices.
      With a framework drawn by the Sarbanes-Oxley Act (which applies to public companies),
increased scrutiny of nonprofit organizations, and the nonprofit community's predisposition to
self-regulate, ......
    * Document Destruction and Privacy Protections
      CPAs have a legal obligation to have client records properly destroyed, or they may find
themselves in direct violation of the 1974 Federal Privacy Act....
    * Evidence of destroyed documents at dairy giant.
      Global dairy giant Parmalat SpA is in trouble over allegations of document destruction, forged
signatures, and fictional finances. The Italian company's founder. Calisto Tanzi, was ......
    * Evidence of Destroyed Documents at Dairy Giant
      IMAGE ILLUSTRATION 1 Global dairy giant Parmalat SpA is in trouble over allegations of
document destruction, forged signatures, and fictional finances. The Italian company's founder,
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    * Top Lawyers Reveal Their Advice on Educating Clients, Managing Expectations, and
Strategizing For Successful Dispute Resolution inside the Study 'Technology Law Client
Strategies'.
      DUBLIN, Ireland -- Research and Markets
(http://www.researchandmarkets.com/reportinfo.asp?report_id=567189) has announced the
addition of "Technology Law Client Strategies: Leading Lawyers on Strategizing for Cases,
Resolving Disputes ......
    * New Report Focuses on the Key Points of Self-Regulation When It Comes To What First
Triggers an Investigation To What to Do When Wrongdoing Is Confirmed with the Assistance of
Leading Attorneys.
      DUBLIN, Ireland -- Research and Markets
(http://www.researchandmarkets.com/reports/c50858) has announced the addition of Steps to
Conducting Internal Investigations and Preventing Corporate Wrongdoing -- The Over-Arching
Issues ......
    * ADVISORY/Alston & Bird: Legal Experts Available To Comment On Document
Destruction And "Electronic Discovery" Issues.
      Business & Legal Editors ADVISORY... --(BUSINESS WIRE) Document Retention
Practices, Analysis of Computers and Electronic Data Are Central to Ongoing Enron/Andersen
Investigations WHAT: Ongoing inquiries ......
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